DECLARATIONIOF COVENANTS CONDITIONS ANDRESTRICTIONS
_ CHERMOYAHIILPHASEI ] i

(the DeclaraMn) jsmadeasofthe 19th  dayof L by :
‘a Utah]imnted[mbiktyCompany (ﬂwDechmm) w:thwference o iheﬁ}ﬂowmgﬁcts

...fI-A.PﬁRCEL OF GROUND LOCATED 'm THE_NORTEIWEST QUARTER oF SECTION 33, S
. TOWNSHIP 14 NORTH, RA}IGE _5=:Easr;_01= THE SALT LAKE. BASE AND MERDIAN. . -

. DESCRIBED AS FOLLOWS:

s --.':sounmasmnw 3547 mrmm mmoruso.sommms CURVE TO THE
' 'RIGHT THROUGH A CENTRAL ANGLE OF 05°38’12” AND A LONG CHORD THAT BEARS
- -SOUTH 67°27°54” EAST 3545 FEET; 4) THENCE SQUTH 64°38°49> BAST 41.50 FEET; 5)
THENCE SOUTH 60°22°42". EAST 46.17 FEET; 6) THENCE SOUTHEASTERLY 58.88 FEET
" ALONG THE ARC OF A 402.50 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL *
 ANGLE OF 08°22’54 AND A LONG CHORD THAT BEARS SOUTH 56°11°15° EAST 58.33 FEET; "
7). THENCE SOUTH 51°59°48" EAST 22.18 FEET; 8) THENCE SOUTHEASTERLY 41.06 FEET
. ALONG THE ARC OF A 92.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL
~ ANGLE OF 25°34°24" AND A LONG CHORD THAT BEARS SOUTH 39°12°36” EAST 40.72 FEET; |
' 9) THENCE SOUTH 26°25'23” EAST 9.65 FEET; 10) THENCE SOUTHEASTERLY 6163 FEET
- ALONG THE ARC OF A 81.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL
. ANGLEOF 43°35'34” AND A LONG CHORD THAT BEARS SQUTH 48°13°10" EAST 60.15 FEET; -
. 11) THENCE SOUTH 70°00°57” BAST 62,07 FEET; 12) THENCE SOUTH 66°41°33” EAST 5972
- FEET; 13) THENCE SQUTH 71°14°58” EAST 55.93 FEET; 14) THENCE SOUTH 67°52°00" EAST -
- 71,01 FEET TQ THE POINT OF CURVE OF A NON TANGENT CURVE OF WHICH THE RADIUS
'POINT LIES SOUTH 40°39°45" WEST 93.31 FEET; 15) THENCE SOUTHEASTERLY 84.10 FEET
“ALONG THE ARC OF A 93.81 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL -
. ANGLE OF 51°22'03” AND A LONG CHORD THAT BEARS SOUTH 23°39°13” EAST 81,32 FEET;
*16) THENCE SOUTH 02%01°47> WEST 49.41 FEET; 17) THENCE SOUTHERLY 10076 FEET
. ALONG THE ARC OF A 290.50 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL
- ANGLE OF 19°52'24” AND A LONG CHORD THAT BEARS SOUTH 11°57°59” WEST 10026
-7 FEET; 18) THENCE SOUTH 21°54°11" WEST 31.46 FEET; 19) THENCE SOUTHERLY 84.77 FEET

& ALONGTI:EARCOFAﬁMommmSCURVEmTHELEFTTHRQUGHACENmAL :
- ANGLE OF 21°09°47° AND A LONG CHORD THAT BEARS SOUTH 11°19'18” WEST 84.20 FEET;
- 20) THENCE SOUTH 00°44'25” WEST 30.14 FEET; 21) THENCE SOUTH (2°43°52” EAST 39.62
- FEET; 22) THENCE SOUTH 06°53°24” EAST 22.44 FEET; THENCE LEAVING SAID CANAL LINE -
NORTH 83°06°36” EAST 68.51 FEET; THENCE SOUTH 75°12°32" WEST (SOUTH 75° WEST BY
. RECORD) 183.31 FEET; THENCE SQUTH 69°55°097 WEST 239.57 FEET: THENCE NORTH

eys

- 07°4909” 'WEST 181.20 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE. OF
 WHICH THE RADIUS POINT LIES NORTH 07°49°09” WEST 375.00 FEET: THENCE WESTERLY
-54.13 FEET ALONG THE ARC OF A 375.00 FOOT RADIUS CURVE TO THE RIGHT THROUGHA
-~ CENTRAL ANGLE OF 08°16’14” AND A LONG CHORD THAT BEARS SOUTH 8618’58 WEST
S 754,08 FEBT; 'I’HENCE NORTH. mz‘ss” WEST 37.95 FBET- 'mENCE NORTH wzrm* EAST

G .___---'_im 80 FEET TO A POINT ON ma WEST LINE OF SAID ﬂonmwssr QUAI{TER. SECTION; o
' THENCE NORTH 00°0816” EAST (NORTH 00°36'54” EAST BY RECORD) ALONG SAID WEST
. QUARTER sacnon__mﬁ 42620 FEET TO THE POINT OF BEGINNING. com'amme 1549 i

IHISDECLARA'IIONGFCOWI’S comnmons ANDRESTRIC’I‘IONS (CC&R) S

A. Dechmntxsﬂ:eomofmalpmpmykmwnas ChmnmyaHiﬂPﬁas&LlocmdmtheNOﬁhya?st'. o
Ok _ I '_:I4Noﬁh,RangezIEastoftheSalt:LaszasemdMemhm

" BEGINNING AT THE BRASS CAP Mox«mMEN'r-Fomm AT_’I‘HE NOR'I‘HWES’I‘ com oF S

" 'SECTION 33, TOWNSEIP? 14 NORTH,:RANGE 5 BAST OF THE SALT LAKE BASE AND = . - :-
- MERIDIAN AND RUNNING THENCE SOUTH £9°32'56” EAST 901.11 FEET TO APOINTON . .0 ...

THE TOE OF SLOPE ON THE EAST SIDE OF AN EXISTING CANAL AND THE POINT OF .

- CURVE OF A 'NON TANGENT CURVE OF WHICH THE RADIUS POINT LIES NORTH 22%47°04”. ~ *

- BAST 332.50 FEET; THENCE SOUTHEASTERLY THE FOLLOWING TWENTY TWO COURSES, - -

' 1) EASTERLY 17.80 FEET ALONG THE ARC OF A 332.50 FOOT RADIUS CURVE TO THELEFT.

.. THROUGH A EENTRAL ANGLE OF aam*os" AND A LONG CHORD 'I'HA‘I‘ BEARS SOUTH

Rdé‘m 5?@@%mag~ 65803
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e -.BI. : Declarant has subdwrded the above descnbed pr operty, 1n accordance wrth Subdrvrsron plats, |

approved by’ the Garden Clty Plannmg and Zoning Board, and which are flled con—currently herewrth

S n the Office of the County Recorder of Rich County, State of Utah. - i -
s ¢ Declarant desires, by, fihng of this Declaranon and the aforesald Subdrvrslon Plat to Submlt 3

the above—descrrbed property and. all lots within the above-

= descrrbed property and as shown on the
* . Subdivision Plat, to the provrsmns of this Declaration of Covenants Conditions and Restrrctrons and: -

S hereby specifies that this declaration shall constitute covenants torun with all ofthe land, as provided -

-'f'_-by law, and shall be blnding on all partres andallt persons. claln'nng under them, a.nd for the beneﬁt of "

S and limitations upon all: future ownérs in said subdivision.

S -Restrrctrons herern recrted

S NOW THEREFORE; as part ofthe general plan for 1mprcyement of the above descnbed real s
B property, the undersrgned hereby declares sa1d property subject to the Covenants Condmons and _

© ARTICLET
o SR ..:'-DEFINITIONS i o o _'
Sectron 1 Ol “Assocratron and “HOA?” shall - mean and refer to the Cherrmoya Hﬂl-' :

B Homeowners Assocratton as further described herernbelow L SRRt
o Section1.02 : “Property” or “Prolect” shall mean. all the real property descrrbed above SRR,
S consrstrng of all acreage and any and all annexations to: Chernnoya Hill: S .

R “Section 1,03 : “Lot” shall mean any plot of land: or parcel shown upon any recorded' B

SELT subd1v1sron map of the property; with the exception of Open Spaces. _ -

. Section 1.04 ; “Owner’” shall rneanthe record owner of a fee srmple trtle fo any lot whrch sl

. :_ apart of the: Property, but excludes any person or entrty whrch holds an mterest merely as securriy

= - for the performance of an obllga’non _ : : L
S Section 1,05 "‘Mortgage Mortgagee Mortgagor reference in tlns Declaration toa

_ rrrortgage shall be deemed to. 1nclude a deed of trust reference toa mortgagee shall be deemed o .
.- include the beneficrary of a deed of trust reference to a mortgagor shall be deerned to mclude the__ R

e trustor of a deed of trust.. : : : L

R ~‘Section 1, 06 “rnember shallmean audreferto everyperson or entltywho holds membershrpf S

i 111 the Association. : : G
e Section 1. 07 “Famrly shall meanagroup ofnatural persons related to each other by blood SRR
o or Iegally relatecl 10 each other by marriage or adoptlon : e o
s Sec‘oonl 08 : “Open Space shall mean property owned by the Assocranon or dedlcated to s

: ."":The Town of Garden City: for the use and benefit of the members of the association or pubhc wse.

 Section 1.09 ¢ “Management Committee” or “Committee” shall mean the Declarant herein, '

' :-_._'__:or 11;3 successors and assrgns as the same are appornted pnrsuant to the prov1srons of Artrcle VI R SRR
.f.'_.}._":herem AT R A R :

ARTICLE II S
CLASSIFICATION OF PROPERTIES

The property m the sublelslon shall be consrdered in two cla531ﬁcat10ns namely dwellmg lots e

and Open Space.

i ~Dwelling lots shall be utrlrzed by the owners thereof subject to the Covenants Condltrons andj S T __’3: :';;:-
S Restrrctrons set forth below, as Well as any other requrrement or restrrctron of munrcrpal county, state

i ..or federal law or regulanon e
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R S i\l-':f_‘iL_i:_T. ::__:'

bk SRRt

| .shallbenmembcr of theAssocaatmn. The fme.gomg is notmtended to. mclude persons o entities who_'_-' e
- hald an interest merely as sechrity. for the ‘performance of an. obhgamon, Membership shall be

by the ‘Association. Owncrsmp'_of suchlot ":_ahaﬂ be the sole qualification _for memberslmp
S ARTICLE IV e :

 MANAGEMENT

appurtenant to. and may not be separated from ownarshlp of any lot which i3 subject ta assessment Sl

Psrfonnance of the dutles and. obhgatjons ofthe _Assoc;atlon shall be donc by the: Management R

_"-among othcrs RN

“of Open. Spaccs

Restnctwns

A The. above statrad Ltermzatmnofpowars, authorrties, dutxcs and obhgatxons ofthe Assocxatmn o R
o ';.':_andlorns Managemem Commiittee is not intended 1o be exclusive, and the Assooxatzonmayundertake R
. :such further duties and responsib:htles as may become ‘reasonable or necessary, and: as may be-_' S

e o approved by thﬁ memberq in accordance thh votmg procedures set forih herem. SR

ARTICLE V
VOT!NG B_IGﬁTS

'Mauagement Comrmttec

_ _'_IS Sllb_]'[’.‘ct to these coveuamq mcludmg the Declarant; shall have onc vote "
o e ARTICLE VI

MANAGEMBNT COMMITTEE .

- _Conmnttf:c Tbe Comrmttee shall have the d tles, powen- and aumonty, to perform thr: foﬂowmg acts,__
: Levy Assessments mthc manner set ﬁ)fth below, for purposes ofmamtenance =

G '_:-2 ~ Enforce, in the manne.r descr:bed bclow' 'these Covenants Condxtmns and"_ ERRE

3 Members of' thc Assnmanon, as defined in Article III, abovc, sha.ﬂ have vntmg mghts in the SERIRR
ﬁAssociatmn in ths: formanon of i ns Managemsnt Comnnttcc, and elcct;on of Members of the =

- Each pcrson or. ennty who isa record owm:r Df a fer: or undmded fee mtercst m any lot whlch :

RE mt;al Mg_.r_@gemeut Qommlttec ~Until such. tnne as thfs Declarant has sold 30 1ots i the_'__'“ '3
i projcct the Dcclarant shall bethe ASSOC!E.UOII Management Conmnttee, and: shall exercusc thc nghts ERR

e :-_and duttES thereof

S ; 'f-‘-m COmmlttce At such tlme asa 30 lots are"sold the members of the S
L asso matlon. as defined in Article ITI, shall hold an election fora Successor Managcmmt Committee,

o  to comsist ofno less than three (3) members, one of whom may be the Declatant. The association may ~

“-at that time: adopt such by~lawS ‘Tules or regulatmns as: it may. deem. reasonable Or pecessary, o
i addressmg thc terms of ofﬁce of managcment comrmttec mcmbers, rcmgnatmns, tarmmanons and the [




: 0l0) VFNANT EQR: MAII\T
SthlOIl 7’ 01 Crf,a’uon of_'the L_ien and P

""-'-'_::appropnate, ot expx,nsm nmu:rred by theﬁ' s
Sectzon? 03.Bas sanclMgzlmumrf Annal

8ses smient: [Iltﬂﬂ"ieManaPementl"onumnee Raeior
:'”'-whether inthe pe}r.son of the Detlararit or 3 Successor Comrmti ee, shall provide otherwise, the- E

o - maximum annual assessment shall be Two. Hundred Fifty Dollars ($250 OO) perlot. The roaxioum .

in accordance with expected expenditures for' the following year.

© annual ass essment at

Sect1gn 7 ,52 l Assessmentﬁ_’:_ ) _
the Manag,ﬁment Commwte_e may levy-m any assessinent year, such sperlal aB3es smrants app}1cable= '

recons‘mlctlon unexpected repair of the ()pe_ Spaces within the | project.
Semc}n 7.05. ngl:g:__gf Commence

i : transferred by Declarant, .

e and miere:,t costs and reas nable attomey : fees ofany such:actxon shali 'be' uddtad to thr amount of

-~ anpual assessment may be changed, ffectwe January 1.0f esch year, mﬂiout avoteof the o
:memberstip, in conformance withthe : appropnate expenditurerecord of the previous year, adbustfxl' R et
After'consideration of current
" maintenatce costs and futur ‘needs’ of-the As ! cia,non, the’ Man gement Committee may: fixthe i

: "_ount sufﬁclent to-ﬁllﬂlbtheneeds o__ _the"Asgoc:latmn Whenever .mnua,l'j; S
__'-.;assessments are mcreased ar. clecreased the Management Comm1ttee shaliy provi de 10 ea(,h member U

A summarf of the 1c=oord of expenchtures olf ihe pndi year and a statement of thc ba51s of expencted_ SR

_tl'addfqonto the annual asscssmem authonzud abovc; S o
_.-for that year only, as may be nemssary for the purpose of 1 paying the. c031 oi cmy connl:zuci:ton or B

: mént ‘of Annual Assessments: The éxmudl as sessmf:ntb -
prowded for herein: shall gommende’ as-10 'all lofs on’ the date cnf cIo :mg Wh‘.,n 1n1t1dll y solc:l oF o

S &'GUOII 1. O‘L.Effevi of et of Non-Paym ~e;z}_’g_rg_f_________§srnfe,n’ts, Re‘medws oJ the* Ac*soc;aa ion: ﬁnjf_"‘j_'.- :
i :.“;assessmen ts which are not paud when due shall be delmquent If the assessment {8 not peucl within30

. days after due date; the assessment shall bear intersst from the date of delmquency attherate of - .
: _twelveper ceni (12 o) per arinum, and the Assomauon maybrmg an action atlaw against the pmperty-f?f'




‘ such asses sment Ne evmer mey watve of thermse eseap_
: herem by ’].OII-USC Gf the Open Spaces '

abﬂmr fer ﬂn e aseesements p1 c»v1cif' d for e

ectmn 7 Q’? Pr fessmnal Managemeg :
. Committee without voie ‘of the mi ip o ct-for p S
- “Association, and to assess the members undé,rthe_':ﬁlu prov:tsmnil for aqsessment herem, to pdvfer S
7~ such management. Under this prcmsmnthe Profess nal Manager-would_berespenalbif cnlytothe =
s Management Comumittes for the perferm'mce er dittiés; and any Teques t for hlS or her L
services or eemplmnts shall be referred tothe: Management Comrmttee A -

_MPRO},{ _E_NTS:AND UF[LITY=§ 3[1

Seetlon 8 01. Streets: The Declarant is obligated to, and hasor w111 prewde etlee 13 fo eaeh-' 5

T T ;_Lot in the PreJe-et unlese othemse approved by the Townuo'f alden thy, in daccordauce Wlth th-e"-ﬁ"- SR
PR stande:td* set by the '_loxm of Garden City, § ;tate of Ut B e FEa
L - Be r-t1on 8.02.a. Water:: The Deelarant ha.s oi' will,: mstal in- the Progect a pmmzmj water SRR
L :'_dlstnbutmn sysiern Cmmeetten to the water dlstrlbuilon systeny] for. any glven lot, connention fees, - e
" and installation of a waier meter, shall be the solé respons1b111ty of the ovner of sueh lot, and shal * .
S "be done atthe expenve of the owner, In the PV&H _.at eomlechon 1equu es exravaﬁon of z a sﬁreet it
‘-7 shall be the further responezbzhty of the owner td restore the street foits former eendlmu The Town
it of Garden Cfcy will meter the water usage a_nd each member' will be billed for water usage.. L
L 8¢ etmn 8 02 b Watf-r Use Raies Rates for Water usage shall be determmed by 1the Town of -
L St*etlon 8 02 c. W d.tE‘.IU seB 1i] ing: Btllmg for wateruse,ge based upen mete;ed amounm aud REEIEE
S rates eetmhshed as desenbed above, will then be the reuponmbthty of the Town of Garden City.
A ‘Section 8. 03 Other Uhhnes Dec,la:l ant will be obligated'to pay for installation of primary <
'eleetne Imes and a sewer collection system 1o each lotor street adjmmng eaeh]ot Conn1=cuon bylot-
i ownersto such trunk lines will involve’ payment of connection fees by the lot owner, which feeswill -~
o be pa1d to the providers of such services, whether Bear Lake Speclal Service District or ether public ©
‘agency, and to the p1ov1der of electrical seryice, Utah Power and Light or other utility. Paymentof = . =
- such connection fees will or may resultmreﬁmd of! the installation eosts advanced by Dec]alam bueh R
e refunds shall be.the sole right. and propelty of Declarctnt hereunder U T IR
Utah Power and Light may require ihatDeelarant enter mte_a mamtendnee contr a.et wlnehff S
'Wlll requu‘e an; ‘annua) maintenance. fee.: ea;ld Contraet will bé 'as31gned to the: Cheti: moya Hill -
i '-__:_Homeowner 3 Association, and said Assomatmn ahall ‘be respommble for payment ofThe armual_:'_- SR
- maintenance fee: Funds for such fee shallbe eontnbuted bythe members of the association, agdefined
e inArticle 3 and findsr niay. be aseesged and eellected in the same manner as prewded herem forother -

L 'mamtenduce a.nd L.hail %he ,Jubject to 1he same lien and cellectlen preeedures as set f orth in Arhcle 7 5
. .:_-__'-"_ﬁhereof S e ; . _ _ '

: :ARTICLE D{ 3 S

Berel S“CUOH 9 {MEMM_O@HMQ_ There ‘shall be an Ai chlteeturel Centlel SRR
L ';:_-_Commmee initially the Deelarant then, at-such fime as a Suecessor Manag: ment Committee is

o elected, three (3) owners of Lots in the pm}ect”hot menibers of the ‘Management Committee, and =
- who shallbe appomted b}’ the. Ma-nagement Conirnittee. No member of the Ar chitectiral Cen’a ol .
T __."_-:;__:Commltf ce may be: compensated for services pelfermed pursuant to this Deelaranon However,the -

i Architectural Control Committes may; at its disoretion, employ an outside pmfessmna] areh11 ector L
' - “engineer; or other c_onsultant or pmfesmenal to_.assmt it in its functions, and a reasonable fee maybe T

.....

. -_::.::.charged to thelo owner. for sueh semces_ 111 htch event the reiflsrons o'f;ert:tele VII shall be i




':;"apphcable No member of the comnnttee shall be hable tc any person for hrs for her declsrons or .
[_’.'-_farlure to aot m makmg decrsrons as a member of the Commrttee i

_ :_:_' . Sectron 9 02 Scone No bmldmg, resrdence dwelhng, garage, .carport wmd generatron devree
Sl accessory bmldrng or fence wall, non-hvmg soreen or any other structure or landscapmg shall be

e plans showrng the locatron and nature of such stmcture bulldmg, Iandscapmg or other 1mprovement :_ :
cooiolor meanmgﬁrl alteratron havebeen submltted to and approved inwritingby the Archltecturai Control -
S Committee; Whlch may consrder factors such as. (but not hmlted to) the quahty of Workmanslnp and - -

e ._ématerlals de51gn harmony of external desrgnwﬂ:h exrstmgprOJect structures; locatronwrthrespect T

~-to topography and ﬁnr ] grade elevatr on, preservatton and enhancement of the natur at beauty of the -

i _.f_'area and safety. -

- of which shall be to further ensure that the lot owner (1) fulfills hrs resPonsrbﬂrty to keep his lotin -

RS ~The commrttee shall condltron such approval on the iot owner deposrtmg cash in the sum of _ : RS
i not to exceed Five Hundred Dollars ($500. OO) with the Architectural Control Committee, the purpose -

o " ‘acondition so astopreventtherubbrshanddebrlswhrchaccumulatesdurlngthe construetronproeess_ _
-_'-i_g_--';'.from bIowmg or collecting on nerghbormg lots;: (2) reasonably cleans up his lot at or near the

o 'completlon of the constmctlon process and, (3) repairs any: damage to the road caused by the - :

e o Architectural Control Committee asa  fine upon such lot owner or as hqurdated damages. If any such :

o construction. If the lot owner fails i inany of these. respons1b111t1es the deposrt may be kept by the A |

':'Z_.-'_.:faﬂure is not remedied within 14 days after written notice thereof, the Architectural Control - .~ -

i : ' Committee may remedy such condition itself and shall.charge the lot owner for the cost of the_' o
S _'_rernedy, in which case the. provisions of Article VIT shall be apphcable s '

S ‘Section 9.03 Process of Annroval Plans and re-submittal- thereof shall be approved S
S drsapproved ot otherwise acted upon in writing wrthrn thrrty (30) days of submission. All plansand -

i _specrﬁeatrons and other materials shall be subrmtted in trrphcate One ( 1) set shall be returned tothe
o lot owner. Fariure of the Comrmttee to respond to a submittal or re- submrttal of plans or matenals .
i wrthm thrrty (30) days shall be deemed to be an’ approval of plans as submltted orre- submrtted

erected or mamtamed upon the lot otherwise than as approved by. the committee, such aIteratlcn, o '
"+ erection and’ maintenance shall be deemed to have been. undertaken w1thout the’ approva.l of the =

.. If, after such plans and specrﬁcatrons have been apprOVed the 1mprove1nents are altered S

o ’f:'_'_Commrttee After the exprranon of one (1) year from the date of cornplenon of any improvement, - |

- said improvement shall, in favor of purchasers and encumbrances, in good faith and for value, be - G
o deerned to comply w1th all of the: provisions ‘hereof unless a Notice of such non~comp11ance orpon-

i compietron executed by one or more members ofthe Archrtectural Control Committee shall be sent - -

S 'f-_:'-to the lot owner by certrﬁed mail to the address 11sted onthe burldmg permlt orwill appear of record -

. inthe office of the County Recorder, or legal proceedings have been instituted to enforce compliance . =

F :.wrth these. prov1srons The approval of the Committee of. any. plans or specrﬂcatrons submitted for

g _'_'._;__-_-_approval for use on any resrdence shall not be deerned to be a waiver by the Committee of its right R S
o object t toany. ofthe features or elements embodled insuch plans and sPecrﬂcatrons iforwhenthe .o

v same features or elements are embodied in any. subsequent plan submitted for approval for useon . s

i other residences. Upon approval of the Committee acting in accordance wrth the provisions of this S

g _5 ~ . Declaration, it shall be concluswely presumed that e_locatron and herght of any 1mprovernent do not i
;:-_vrolate the provisions of this Declaration.” - '

Untrl laterpubhshed the address of the Comrmttee 1s Executlve Recreatmnai Propertres 10 S

R South Bear Lake Blvd Garden Clty, Utah 84028




e d]f-znrncts)(:,:h e
. GENERAL RESTRICTIONS AND REQUIREMENTS

-i,;resrdentral purposes. Except as may be spe01ﬁcally approved as prov1ded in*Article X hereof, L
imo buﬂdmg shall: be erected altered placed or: permltted to remarn on any:lot other than one srngle -
S family dwelhng, one bu1ld1ng for an out bulldrng or detached garage unless. othe1 wise approved by
. the Architectural Control Committee. No lot may be divided, subdivided or separated into smaller
S j-parcels Any bulldrng being: constructed mustbe complete on the exterror e1 ghteen ( 1 8) months from.
that startmg date of construction of the bulldmg.'* : i =
e ‘Section 10 02 Dwelhna S1ze and Matenals.-No s1ngle story__dwellmg shall be constructed o
o _' g altered placed or permrtted 1o remain on any lot unless the main floor area, exclusive of attached

" floor may not'be counted as part of the main floor. No structure shall havea helght gleater than 35. .
. feet from the original lot ground level measured from the center or middle point of the structure.

Sect1on 10 01 Land Use and Buﬂdmg Type: Alllots shall beused excluswely for smgle fannly S

_-j_garages open porches s, 200 square feet or greater Square footage of covered decks onthe main. .

- Unless prior written approval is first g1venbythe Archrtecttnal Control Comrmttee all above- ground"' 5 '. e
5 construction of all burldmgs 1nclud1ng garages and bams shall be. log, log s1d1ng, stucco and logor
-~ stucco and cedar or comparable look, cedar. siding or some comparable material which harmonizes

“with the natnral- surroundings in both color and ‘material, and is ‘approved .in writing by the'_-"

B Archltectural Control Committee. No more than 80% ofthe. exterior can be stucco unless approved TR

= © i bythe Archltectural Control Comnnttee In no event shall alununum s1d1ng or vmyl srdlng, be .
e -"-'.perm1tted e o -
; CAlL dWelhngs must have a least one Set of large beam exposed trusses on the street—s1de S

_’elevatlon All dwelllngs must have a street—srde landscaplng plan approved by the Arclutectural sl

o : length of the burldmg and w1ll 1nclude an area as per the subd1v131on engrneenng specrﬁcatlon to S

' -_;":f;handle storm water. from a: poruon of the road.; Use of plant natrve matenals and stone are highly :

G fexterlor

i j.-lot l1ne

S encouraged Thrs landscaprng plan mustbe completed Wrthln the 18 months along Wlth the buﬂdmg__ S

Sect10n 10 03 Buﬂdmg Locatlon No burldlng walls or foundat1on shall be located on any Lot L 5
':'nearer to the front ot line or nearer to the side street line than the minimum building set-back .~ -
" described under preva111ng C1ty Zonrng Notwrmstandlng any zoning requrrements to the contrary, T
. except where special written approvalis first given, no building shall be located onanylotnearerthan © = -
30 feet to the front'lrne or nearer than 20 feet to any 31de lot hne or nearer than 30 feet to the rear e

o 'ﬁj'SectlonIO 04 Nulsances Unreasonable Annovance andNox1ousAct1v1t1es No nomous oroffenswe} T
- aetrvtty shall be carned on upon any lot nor. shall anytlnng be done: thereon Wthh may. be or may -
" become an unreasonable annoyance, nuisance or danger to the nelghborhood Except for legitimate = = =~
i constructlon and malntenance purposes no excesswely loud norses shall be permltted ln the pI.‘OJ ect P

Sectron 10 05 Slens No s1gns posters dlsplays or other advertlsmg devrces of any character . i

g shall be erected or mamta:lned on or shown or drsplayed to the pubhc view on any lot w1thout wntten_ e

il that the restnctlons of thls paragraph shall not apply t0 any professmnally parnted and maintained si gn".:: e
U __or notrce seven square feet or smaller 1n srze wh1ch states that the prerrnses are for rent or sale, or-

1@81




”'f':whrch 1dent1ﬁes'the res1dents owners The Assocratron may. cause all unauthorized srgns to be L

;" - the or1g1nal constructron and sale of the resrdence and or ot

& .SeCtIOIl 10 06 Ammals : Ammals kept on the property shall be for household .pets only Absolutely'- -
SR _:' ' ;_no cornrnercral use may be made of any amrnal 1nc1ud1ng rentrng, leasmg or sale ' 3

. zﬁ'z-the Declaratlon, no. owner shall a.llow hls lot 1o become. S0 physmally encumbered wrth rnbbrsh -

i removed. This section shall not apply to. any signs used by DeCIarant or its agents in connectron w1th s

' .’;unsrghtiy debrrs older vehlcles or equlprnent or: other th1ngs or: materlals 508$ to constitute an o .
_'eyesore as reasonably determmed by the _Assocratlon Wrthm 20 days ofrecelpt of Wutten n0t1ﬁeat10n S
. _by the Association of such failure, the owner shall be responsrble to make appropriate correctrons o

Sectron 10. 08. Temporarv Structures Ect No structure of atemporary character, ortrailer, SR

o -'.camper tent, shack; garage or other outbuilding shall be used on any lot at any time as a residence, |

. - either: temporarrly or permanently, _unless approved in Wrrtmg by the Archrtectural Control'_'__-."'

s - Committee; provided however, that this section shall not be ‘applicable to’ temporary structures

S utrhzed durlng construction, of a dwelhng on the Lot, not to eexceed 18 months in duration.

Section 10.09. Non-Residential Uses Prohibited: No part of the property shall be used for any: B

i :_ﬁ'_:_comrnercral manufactunng, mercantile; vendmg or other. such non-residential pruposes provrded e

'_long as there existsno rneamngful extemal ev1dence thereof, The Declarant its successors or assigns, ':

L :_"'__perlod L i . . R
i Sectron 10 10 Drrlhna‘ Oneratrons No 011 drrlhng, 011 development operatlons exploratron :

. however, that professronal and administrative occupations may be carried on w1th1n the resrdence SO

- may use the property for amodel home 31te drsplay, and sales ofﬁce dur1ng the constructron and sales A ¥

o 0 orlreﬁmng, quarrying, or mining operations of any kind shall be permitted upon any lot nor shall oil -.: S :
Sk -__;..-_wells tunnels rmneral excavatlons or shafts be permrtted No derrrck or other structure de51gned for_ -

-f:’_shail be constructed on any. lot. wrthout wrltten approval ﬁrst havmg been obtarned from the- .
- EArchltectural Control Committee. = : : .

'_hefore construction. Such fences; walls and screens rnay be approved only followrng careful scrutrny S
o -_by the Architectural Control Committee. :

Sectlon 10 11: Fences and Walls Hedp;es and Screens No fences Walls or non—hvrng screen o
- Front yard fences, walls and non—lrvrng screens are drscouraged and requrre prror approval_-_ S

Section 10.12. Enwronrnental Concerns Lots:' where possrble shall provrde a means for S

o :"3:'_'_'.*_.'w11d11fe to traverse. All dogs with. potentral of chasmg wildlife during winter months must be. o

L ;sale of produce shall be permrtted _

i _ ARTICLEXI C e
EASEMENTS HILLSIDE DISTURBANCE AND FLOOD CONTROL

R Sectlon 11.01. Utrhtv Easernents Easements for 1nsta11at1on and. maintenance of Hodges._:
e Imgatron Company canal facrhtles are reserved over an area extendrng 33 feet. from the center of

= restrained, penned ‘oron a leash; ect.’ durlng that tnne No commercral agrlculture or gardemng, or

- the'canal alignment to each side.. Within these easements, no structure, planting or other material =~
s shall be placed or perrnltted toremain which] may 1nterfere with or damage canal facilities. However, IR a

 the Committee may approve a structure such as a fence or landscaplng where constructed at the Lotf S

R Owner S rlsk of havrng it drsmantled rernoved or destroyed ‘wheret necessary because of dralnage or i
_'_j'ut111ty serv1c1ng, 1nstallat10n alteratron or malntenance The easement area of each Iot and alI- '




B ' and Open Spaces sh l:have a general_ blanket easement for 'u ility. mstallatron

S .'_';_therr landscape ‘a fire break around their home in case of a brush fire. Also there.is an existing - |

© o Section] 1.03, Flood.Contr ol Responsrbllrty 'CODSTIIJC’CIOI}.IOf berms channels or otherﬂood
o control facrlrtres isthe sole responsrbrlrty of the lot owner and shall be done in‘accor dance wrth flood -

shall commence at the tnne the lot is graded or otherwise: altered from its _natural State

T_'SECTION XII
b . R VIOLATIONS _ _ . e . .
= Sectlon 12 01 Comnuttee S Power of Enforcement Enforcement of the provrslons of thls'
Declara’non shall be accomplrshed by any lawful means, mcludrng proceedrngs at law orin equity,

- ._'}improvernents init shall be mamtalned continuously. _by the owner of the lot except for those"' L
. improvements for Whloh a publlc authonty or utlhty company:rs responsrble to mamtam All roads i

: Each homeowner w1ll provrde as part of:_ o

: - easement across all lots for ﬁre breal«: equlpment'to' dlsturbfany’of -the lots upon demand to stop a - Sl

e -:':__control plans as engmeered on the engineering 3pe01ﬁcat10ns ofthe ﬁnal plat Any such constructron E : et

:agamstthe person Of persons vrolatmg or attemptmg to violate any provision] herein; eithertorestrain =~ -
~ violation, compel comphance or recover damages. To the extent reasonably possible, the violator .

S ~shall be. required to pay the expenses. incurred therein, No l1ab111’fy shall attach to the Comnuttee e

G actmg pursuant to the provrsmns of th1s Declaratron Bt

If after due notlce a lot owner fads to remedy a vrolatron, the Assomatron may (m add1t10n P

i '.-'__-"to any otherlawful remedres avarlable) cause such violation or conchtron tobe remeched and the cost - S

o - thereof shall be decmed a special : assessment against the owner of the lot, and which shall be subject -

Lo levy enforcement and. collectron in accordance w1th the assessrnent llen prooedure prowded forin Sl e

- damages, mjuncnve rehef foreclosure of l1en or any. combmatron thereof Fallure on one occasion .
:_'__-'to enforce any. provrsron hereof shall not be deemed a warver of the nght to enforce sard provrsron - _'
Sor any other provision hereof. = - o SR . _ B

s Sectmn 12. 02. Enforcement bv Others Addrtronally, and after reasonable notrce in Wrrtrng, e

S : -' _case shall melude an award of reasona‘ole attorney s fee to the prevalllng party

s F arlure to cornply wrth any of the prows1ons in thrs Declaratron or regulatrons adOptedv TN (o
Lo _-pursuant thereto shall be: grounds for relief whrch ‘may 1nclude wrthout hmrtatron, recovery of -

L an'owner not atthe trme 1n default hereunder shall have the opuon of brmgmg an aotron for damages, e

Sectron 12. 03 Ri ,qhts of Entry: The commlttee shall have alimited right of entry 1n and upon : : :

i -;.; all lots and the exterror 'of all residences for the purpose of taking’ corrective action that it may deem LR

e '_exclnsrve control over the 1nter10r of hrs residence.
B P R i : ARTICLE XL
i DURATION AND AMENDMENT

: ._'_.j'_necessary and proper Nothlng in thls Article shall in. any manner llmrt the r1ght of the owner to L 0

e Secnon 13 01 Duratron This Declaration shall contmue in full force and effect for aterm of o
G .frfty (50) years from the date hereof after wh1ch time the | same shall be. automatroally extended for oo
i successive penods of ten. (1 0) years, unless a cleclaratron of termlnatron is recorded with the County "

- 'Recorder; which declaratron mustmeet the rcqurrernents ofan Amendment asset forth her embelow -

" Thereshall be no severance by sale, conyeyance, encumbrance or hypothecation of an interestinany =~
o _Z-Zlot from membershrp m the Assocratlon 50 long as. tlns Declaratron shall contmue i full folce and P




_.;:'_'Sec‘non 13 0‘2 Amendment Nonce Ofd-dthe SUbJ‘%Gt matter Ofna pi.‘OPOSed Amendment to this

e NOthtthﬂndﬂlg any of the foreéomg, the Declarant'may at any tnne amend th15 Declaranon ' )
e :_'to quahfy the Project w1th 1end1ng institutions and until the cIose of escrow estabhshed for the sale

i settlng forth such termln
upon’ whlch a deed conveying the Iot is: recorded Itis: antlclpated that addttlonal property and lots
S will be annexed to. Chernnoya Hill and share inthe ownerslnp of the Open Spaces Each owner of any - -
oty by, acceptance of a deed or conveyance thereof ‘whether or not it shalI be so expressed inany o
B such deed or instrument of conveyance 1s deemed to Covenant to accept any an all annexatlons such o
_'ﬁ'_*as Deciarant maymake A - L

R ARTICLE XIV L
MISCELLANEOUS AND GENERAL PROVISIONS

o by the Decla:rant of 1ts last lot in the PI‘O_]BCt (mcludlng Iots 111 any annexatlons theleto) Declarant i T

atlon or modlﬁcatton “The close of escrow” shall be deemed to be the date-'- o Bt

SR Secnon 15 01 Severability: Invalldlty of any one of these covenants, or any pornon thereof” .- o
L '-:by Judgement or court order shall in no way effect any of the: other provlsmns ‘of this Declaration. -

L '_.::'f"same the singular shall include the plural, and the masculine shall include the feminine. -

]'or faﬂure to act hereunder where such action or failure was in good faith. -

‘Section15.02. SmaularlncludesPlural Wheneverthe contextoftheDeclarattcnrequlresthe'_'_-' L

-~ Section 15.03.Liability: Neither the Declarant; the Management Committee, the1r a351gnees &
._.;_-_'delegates orthe Architectural Control Committee, shall beliable to any other person for any act1on Ll

Sectlon 15 04 Annexat:on of: Addltlonal Pronertv Any real property rnay be annexed to the N

- ::_PIO‘] ect mthe dlscrenon of the Decla_rant Such real property shall bemade Sub je ectto th1s Declaratlon_ S i

A 'f": "'ﬁ'_:'_'_have any respon31b111ty for any damage caused by w11d11fe, of for removal of w11d11fe from the Pro ] ect

. Sectlon 15 05 AS the Ptoj eot 1s bemg constructed in awﬂdhfe area Lot owners should expect' B : e
o w1ld11fe in the area and upon the Lots and netther the Declarant the Management Committee, thelr_f: :




. ':_-.'.';:ﬁ_* County of Rlch{ ) R R A

,Uo{%mrm) WJQ( F\rwu

IN WITNESS WHEREOF the Declarant has executed this. 1nstrument the day and year ﬁrst :

'_.above ertten il

L dT 2005 personally appeared bef01e me
who bem y ‘me duly sworn did say for himself’ that he is the--'.;_-_'
~LL. C a Utah Limited Liability Company, and that the =

day of

Onthe

Manager of . Cherimoya I—Iﬂl

- foregoing: instrument was signed in behalf of said L1m1ted__L1ab111ty Company by authority of the S S

acknowledged to me that said

" Board of Directors and the said Irma i m'eg&\m
Lxmlted L1ab111ty Company executed the same. ey

Notary\Pubh{:

_. My comlmssmn Exp1res
1 1/ 1 1/2007 '

Re31dmg at '_ : : Laketown ' o

T Noary BaRic T

S DIXIE LT NELSON:
PD Box 97,501 M. Majn Street
_ Lakatown, UT 84038
o My Commission Explres :
Novemberﬂ 20070
State of Utah

_________

: -.n-—......,_




